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The issue of partnership and the hypothetical
fundamentals that are disputed

A jurisprudential analytical study
Faleh bin Sugair Al-Sufyani

Assistant Professor of Jurisprudence, Department of Sharia -
Faculty of Sharia and Law - Al-Jouf University

Email: fsalsufyani@ju.edu.sa
Abstract:

The main research idea is: Studying the issue of partnership in
religious duties through the hypothetical fundamentals that dispute
them and derived from the jurisprudence of the Companions, to
reveal the truth of the disagreement, know its causes and the most
correct opinion in the issue, What calls for studying this issue is that
the principle in religious duties is that they are obligatory, so how did
the issue of partnership go beyond the jurisprudence to diligence
(ljtihad)? The study of this issue is an example of the methods in which
the Companions’ jurists dealt with novelties and developments. The
study relied on the methods of: induction, analysis, and comparison. It
aimed to clarify the nature of the issue, its pillars and precautions, and
clarified its names and the reason for the name along with its
evaluation, and limited the hypothetical fundamentals that conflict
with it, which are nine: four of them for those who were in favour of
partnership, and five for those who were in favour of no, including:
every heir who shares with an heir for the same reason participated
between them. Inheritance is based on the priority of the strongest
over the weakest, and the one who has two relatives has priority over
the one who has one relationship. The relativeness whose presence or
absence does not matter, we treat them as non-existent even if they
exist. Attach the duties to those who deserve them, and whatever
remains goes to the most worthy male man. The law has designated
each heir as one of the people entitled to the inheritance, so he
deserves it without any deficiency or addition and not combining the
originality and obligation except for the father and grandfather only,
as whoever commits participation has committed sin. The origins of
the obligatory duties are based on the fact that the unbroken kinship
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of a male and a female does not differentiate between their
provisions. The study was concluded with a balance and weighted
statement on the issue, and the most important results and
recommendations.

Keywords: common, Homariyya, partnership, stony, obligatory
duties
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Bourouiba, publisher: Dar lbn Hazm for Printing, Publishing and
Distribution, Beirut - Lebanon, first edition, 1430 AH - 2009 AD.

-Al-Fusul Fi Al-Usul, author: Abu Bakr Ahmad bin Ali Al-Razi Al-Jassas
Al-Hanafi (died: 370 AH), publisher: Kuwaiti Ministry of Endowments,
second edition, 1414 AH - 1994 AD.

-Al-Fawakih Al-Dawani ‘Ala Resalat Ibn Abi Zaid Al-Qayrawani, author:
Ahmed bin Ghanem Ibn Muhanna, Shihab Al-Din Al-Nafrawi Al-Azhari
Al-Maliki, publisher: Dar Al-Fikr, P: without edition, publication date:
1415 AH.

-Al-Fawaaid Al-Jalya Fi Al-Mabaheth Al-Fardiya, author: Abdul Aziz bin
Abdullah bin Baz, publisher: Ministry of Islamic Affairs, Endowments,
Da’wah and Guidance - Kingdom of Saudi Arabia, first edition, 1418
AH.

-Al-Qamous Al-Mohet, written by: Majd al-Din Abu Taher Muhammad
bin Yagoub al-Fayrouzabadi, edited by: the Heritage Investigation
Office at the Al-Resala Foundation, publisher: Al-Resala Foundation
for Printing, Publishing and Distribution, Beirut - Lebanon, eighth
edition, 1426 AH - 2005 AD.
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-Al-Qawanen Al-Fighiya, author: Abu Al-Qasim, Muhammad bin
Ahmed bin Muhammad Ibn Jazi Al-Kalbi Al-Gharnati.

-Al-Kafi Fi Figh Al-lmam Ahmad, author: Muwaffaq al-Din Abu
Muhammad Abdullah bin Ahmad bin Muhammad bin Qudamah al-
Maqdisi al-Dimashgqi al-Hanbali, publisher: Dar al-Kutub al-limiyyah,
first edition, 1414 AH.

-Al-Furoo’, author: Shams al-Din Abu Abdullah Muhammad bin Mufleh
al-Maqdisi al-Salihi al-Hanbali, edited by: Abdullah bin Abdul Mohsen
al-Turki, publisher: Al-Resala Foundation, edition: first 1424 AH -
2003 AD.

-Al-Lubab Fi Sharh Al-Kitab, author: Abd al-Ghani bin Talib al-Ghunaimi
al-Dimashqi al-Hanafi, edited and annotated by: Muhammad Muhyi
al-Din Abd al-Hamid, publisher: Scientific Library, Beirut — Lebanon.

-Lisan Al-Hakim Fi Ma’rifat Al-Ahkam, author: Abu al-Walid Ibn al-
Shihnah Ahmad bin Muhammad bin Muhammad al-Thaqafi al-Halabi,
publisher: al-Babi al-Halabi - Cairo, second edition, 1393 — 1973.

-Lisan Al-‘Arab, author: Jamal al-Din Abu al-Fadl ibn Manzur
Muhammad ibn Makram, al-Ansari al-Ifrigi, publisher: Dar Sader -
Beirut, third edition - 1414 AH.

-Al-Mabsout, author: Shams al-A'imah Muhammad bin Ahmad al-
Sarkhasi, publisher: Dar al-Ma’rifa - Beirut, edition: no edition,
publication date: 1414 AH - 1993 AD.

-Majmo’ Al-Fatawa, author: Tagi al-Din Abu al-Abbas Ahmad bin Abdul
Halim bin Taymiyyah, editor: Abdul Rahman bin Muhammad bin
Qasim, publisher: King Fahd Complex, Medina al-Nabawiyya, Saudi
Arabia 1416 AH.

-Al-Majmu’ Sharh Al-Muhathab (Ma’ Takmilat Al-Subki and Al-Muti’i),
Author: Abu Zakaria Muhyiddin Yahya bin Sharaf Al-Nawawi,
Publisher: Dar Al-Fikr.

-Al-Moharir Al-Wajez Fi Tafser Al-Kitab Al-‘Aziz, author: Abu
Muhammad Abd al-Haqg bin Ghalib al-Andalusi al-Muharbi, editor:
Abd al-Salam Abd al-Shafi Muhammad, publisher: Dar al-Kutub al-
lImiyya - Beirut, first edition - 1422 AH.

-Al-Moharer Fi Al-figh ‘Ala Mathhab Al-lmam Ahmad Ibn Hanbal,
Author: Abu Al-Barakat Majd Al-Din Abdul Salam Ibn Taymiyyah Al-



J P sl Jadls 36 2 Al

plall 4zl
i Al Ay - Lol

ARRA

Harrani, Publisher: Al-Ma’arif Library - Riyadh, Edition: Second Edition
1404 AH

-Mokhtasar Ekhtilaf Al-‘Olamaa, author: Abu Jaafar Ahmad bin
Muhammad al-Azdi al-Masri al-Tahawi, editor: Abdullah Nazir
Ahmad, publisher: Dar al-Bashaer - Beirut, 2nd edition 1417.

-Masaail Al-lmam Ahmad ibn Hanbal and Ishaq ibn Rahawayh, author:
Abu Ya’qub Ishaqg ibn Mansur ibn Bahram al-Marwazi, known as Al-
Kawsaj, publisher: Deanship of Scientific Research, Islamic University
of Medina, Saudi Arabia, first edition, 1425 AH - 2002 AD.

-Al-Mustadrak ‘Ala Al-Sahihain, author: Abu Abdullah Al-Hakim
Muhammad bin Abdullah Al-Naysaburi, edited by: Mustafa Abdul
Qadir Atta, publisher: Dar Al-Kutub Al-limiyya - Beirut, first edition,
1411 - 1990.

-Musnad Al-Imam Al-Darimi, author: Abu Muhammad Abdullah bin
Abdul Rahman al-Darimi, studied and edited by: Marzouq bin Hayas
Al Marzouq al-Zahrani, first edition, 1436 AH - 2015 AD.

-Al-Musnad Al-Sahih Al-Mukhtasar Binakl Al-‘Adl ‘An Al-‘Adl Ela Rasol
Allah, author: Muslim bin Al-Hajjaj Al-Naysaburi, editor: Muhammad
Fouad Abdel-Baqi, publisher: Dar lhya Al-Turath — Beirut.

-Musnad Al-Farouq Amir Al-Mo’menen Abu Hafs Omar bin Al-Khattab
Wa Agwaluh ‘Ala Abwab Al-‘Elm, author: Abu Al-Fida Ismail bin
Katheer Al-Qurashi Al-Dimashqi, edited by: Imam bin Ali bin Imam,
publisher: Dar Al-Falah, Fayoum - Egypt, first edition, 1430 AH - 2009
M.

-Al-Musanaf Fi Al-Ahadith Wa Al-Athar, author: Abu Bakr bin Abi
Shaybah, Abdullah bin Muhammad bin Ibrahim Al-Absi, edited by:
Kamal Al-Hout, publishing house: Al-Rushd Library - Riyadh, first
edition, 1409.

-Al-Motale’ “Ala Alfaz Al-Mugni’, written by: Shams al-Din Abu
Abdullah Muhammad bin Abi al-Fath al-Baali, edited by: Mahmoud
al-Arnaout and Yassin Mahmoud al-Khatib, publisher: Al-Sawadi
Library for Distribution, first edition, 1423 AH.

-Mo’jam Maqaies Al-Lughah, author: Abu Al-Hussein Ahmad bin Faris
bin Zakaria Al-Qazwini, editor: Abdul Salam Muhammad Haroun,
publisher: Dar Al-Fikr, year of publication: 1399 AH - 1979 AD.
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-Al-Ma’ona ‘Ala Mathhab ‘Alem Al-Madena, Imam Malik bin Anas,
author: Abu Muhammad Abd al-Wahhab bin Ali bin Nasr al-Baghdadi

al-Maliki, editor: Hamish Abd al-Haqq, publisher: Commercial Library,
Mustafa Ahmad al-Baz - Mecca, edition: none.

-Mughni Al-Muhtaj Ela Ma’rifat Ma’ani Alfaz Al-Minhaj, author: Shams
al-Din Muhammad bin Ahmad al-Khatib al-Shirbini al-Shafi’i (died:
977 AH), publisher: Dar al-Kutub al-limiyyah, first edition, 1415 AH -
1994 AD.

-Al-Mogademat Al-Momahedat, author: Abu Al-Walid Muhammad bin
Ahmed bin Rushd Al-Qurtubi, edited by: Prof. Muhammad Hajji,
publisher: Dar Al-Gharb Al-Islami, Beirut - Lebanon, first edition, 1408
AH.

-Muntaha Al-Eradat, author: Ibn al-Najjar Taqi al-Din Muhammad al-
Futuhi al-Hanbali, editor: Abdullah bin Abdul Mohsen al-Turki,
publisher: Al-Risala Foundation, first edition, 1419 AH - 1999 AD.

-Al-Muhathab Fi Figh Al-Imam Al-Shafi’i, Author: Abu Ishaq Ibrahim bin
Ali Al-Shirazi, Publisher: Dar Al-Kutub Al-limiyyah.

-Al-Mowafaqgat, author: lbrahim bin Musa Al-Lakhmi Al-Gharnati,
editor: Abu Ubaidah Mashhour bin Hassan Al Salman, publisher: Dar
Ibn Affan, first edition 1417 AH / 1997 AD.

-Mawahib Al-Jalil Fi Sharh Mukhtasar Khalil, author: Shams Al-Din Abu
Abdullah Muhammad bin Muhammad Al-Tarabulsi, known as Al-
Hattab Al-Maliki, publisher: Dar Al-Fikr, third edition, 1412 AH - 1992
AD.

-Al-Mawso’a Al-Fighiya Al-Kwuaitiya, issued by: the Ministry of
Endowments and Islamic Affairs - Kuwait, number of parts: 45 parts,
edition: (from 1404 - 1427 AH), parts 1 - 23: second edition, Dar Al
Salasil - Kuwait, parts 24 - 38: edition The first, Dar Al-Safwa Press -
Egypt, parts 39-45: second edition, printed by the Ministry.

-Mawso’at Al-Qawa’ed Al-Fighiya, Author: Muhammad Sidqgi bin
Ahmed Al-Borno, Publisher: Al-Resala Foundation, Beirut - Lebanon,
First Edition, 1424 AH - 2003 AD.

-Al-Muwattaa, author: Malik bin Anas bin Malik Al-Asbahi Al-Madani,
editor: Muhammad Mustafa Al-Azami, publisher: Zayed bin Sultan Al
Nahyan Foundation for Charitable and Humanitarian Works - Abu
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Dhabi - UAE, first edition, 1425 AH - 2004 AD.

-Al-Najm Al-Wahaj Fi Sharh Al-Minhaj, author: Kamal Al-Din Abu Al-
Baga Muhammad bin Musa bin Isa bin Ali Al-Dumayri Al-Shafi’i,
publisher: Dar Al-Minhaj (Jeddah), edited by: Al-Jannah Scientific,
first edition, 1425 AH - 2004 AD.

-Nihayat Al-Matlab Fi Dirayat Al-Mathhab, author: Abdul Malik bin
Abdullah al-Juwayni, Abu al-Ma’ali, known as the Imam of the Two
Holy Mosques, edited by: Abdul-Azim Mahmoud al-Deeb, publisher:
Dar al-Minhaj, first edition, 1428 AH - 2007 AD.
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