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The Exception in Oaths: A Foundational Jurisprudential Study in
Light of the Prophetic Sunnah

Hassan bin Khalid Hassan Sendi

Department of Islamic and Arabic Studies, King Fahd University
of Petroleum and Minerals.

E-mail: drsendi@kfupm.edu.sa"

Research Summary:

This research addresses the jurisprudential issue of exception in
oaths, examining its legal implications on the binding nature of an
oath and the requirement of expiation (kaffarah) upon its breach. It is
a nuanced topic with frequent relevance in people's daily transactions,
disputes, and contractual matters. The study is grounded in a
thorough analysis of relevant Shari texts, verification (tahgig) of
hadith chains and content, followed by a comprehensive presentation
of scholarly opinions from the four major madhahib and beyond.
These opinions are critically analyzed and weighed in light of usal al-
figh and the higher objectives of Shari'ah (magqasid al-shari‘ah). The
research is structured into three principal sections: the first explores
the general ruling of conditional exceptions in oaths and the
prerequisites for their validity; the second discusses the ruling on
delayed exception following silence and whether a brief pause severs
the connection; the third investigates internal (non-verbalized)
exception and its juristic consequences. The study includes
authentication of narrations, biographical evaluation of transmitters
(‘ilm al-rijal), clarification of obscure terms, and derivation of legal
rulings from primary sources. The study concludes that a verbalized
exception, when uttered in immediate connection with the oath and
accompanied by prior intention, renders the oath non-binding and
voids any consequence of perjury, all in accordance with Shar7
evidences.

Keywords: Exception, Oath, and the Prophetic Sunnah
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Alphabetical Order

1. Ahkam al-Qur'an — Ibn al-‘Arabi, Dar al-Kutub al-‘limiyyah.

2. Al-lIsabah fi Tamyiz al-Sahabah (The Identifier of the Companions) —
Ibn Hajar al-‘Asqalani, Dar al-Kutub al-‘llmiyyah.

3. Al-Isttab fi Ma'rifat al-Ashab (The Complete Knowledge of the
Companions) — Ibn ‘Abd al-Barr, Edited by al-Bijawi, Dar al-Jil.

4. I'lam al-Muwaqqi‘in ‘an Rabb al-‘Alamin (Notices of the Signers on
Behalf of the Lord of the Worlds) — Ibn al-Qayyim, Edited by Bashar
‘Awwad Ma‘raf, Dar lbn al-Jawazl.

5. Al-Jami’ fi al-‘llal (Comprehensive Work on Hadith Defects) — |bn Abi
Hatim, Partial manuscript, edited by Dr. Muhammad al-Turki.

6. Al-Jarh wa al-Ta‘dil (Criticism and Praise in Hadith Narrators) — Ibn
Abt Hatim, Dar lhya’ al-Turath al-‘Arabr.

7. Al-Tarikh al-Kabir (The Major History) — al-Bukhari, Dar al-Ma‘arif.

8. Al-Tarikh al-Saghir (The Minor History) — al-Bukhari, Dar lbn Kathr.

9. Tarikh Baghdad (The History of Baghdad) — al-Khatib al-Baghdadi, Dar
al-Kutub al-‘1lmiyyah.

10. Tarikh lbn Ma‘in (The History of Ibn Ma‘in) — Narration of al-Darf,
Edited by al-Darani, Dar al-Gharb al-Islamr.

11. Tabsir al-Muntahib — Ibn Hajar al-‘Asqalani, Edited by Tarig ‘Awad
Allah, Dar Ibn al-Jawzl.

12. Tuhfat al-Ahwadhi (Commentary on Sunan al-Tirmidhi) — al-
Mubarakfari, Dar al-Fikr.

13. Talkhis al-Habir (Summary of Hadith Sources) — lbn Hajar al-
‘Asgalant, Dar al-Kutub al-‘limiyyah.

14. Tahdhib al-Kamal (Refinement of al-Kamal) — al-Mizzi, Edited by
Bashar ‘Awwad Ma‘raf, Mu’assasat al-Risalah.

15. Thiqat al-‘Ajlt (The Reliable Narrators by al-‘Ajlt) — al-‘Ajli, Edited by
‘Abd al-Mu‘t1 Qal‘aji, Dar lbn al-Jawzl.

16. Thiqgat Ibn Hibban (The Reliable Narrators by Ibn Hibban) — Edited
by Shukr Allah Qawjani, Dar al-Fikr.

17. ‘Aridat al-Ahwadhi (Commentary on Sunan al-Tirmidhi) — lbn al-
‘Arabi, Dar al-Kutub al-‘limiyyah.

18. ‘Awn al-Ma‘bid (Commentary on Sunan Abi Dawiad) - al-
‘Azimabadi, Dar al-Fikr.

19. Fath al-Bar1 Sharh Sahih al-Bukhari — Ibn Hajar al-‘Asqgalani, Dar al-



ool ol “4/ {”}ﬁ;‘”é ‘.,—~~.,\ Al oyl AS Alen
¥ 50 505 el ) @H@:ﬂ [‘\ Olals il Y
o S
Ma'rifah.

20. Al-F@’iq fi Gharib al-Hadith (Rare Words in Hadith) — al-Zamakhshari,
Edited by al-Tanaht, Dar al-Ma'rifah.

21. Bada’i’ al-Sana’i’ fi Tartib al-Shara’i’ — al-Kasani, Dar al-Kutub al-
‘Imiyyah.

22. Al-Kashif fi Ma'rifat Rijal al-Kutub al-Sittah — al-Dhahabi, Edited by
al-Banna, Dar al-Sumay.

23. Lisan al-‘Arab (The Arabic Tongue Dictionary) — lbn Manzlr, Dar
Sadir.

24. Al-Mughni (The Sufficient Jurisprudence Manual) — Ilbn Qudamah,
Dar al-Fikr.

25. Al-Ma‘rifah wa al-Tarikh (Knowledge and History) — al-Fasawi,
Edited by Akram Diya’ al-‘Umari, Dar al-Kutub al-‘limiyyah.

26. Ma‘alim al-Sunan (Explanation of Sunan Abu Dawid) — al-Khattabr,
Edited by Ahmad Shakir, al-Matba‘ah al-Salafiyyah.

27. Al-Mufhim lima Ashkala min Sahih Muslim — al-Qurtubi, Dar lbn
Kathir.

28. Mizan al-I'tidal fi Naqd al-Rijal — al-Dhahabi, Dar al-Ma'rifah.

29. Nayl al-Awtar — al-Shawkani, Dar al-Hadtth.

30. Al-Nihayah fi Gharib al-Hadith wa al-Athar — lbn al-Athir, Dar Ibn al-
Jawzl.

31. Bada'i’ al-Sana’i’ fi Tartib al-Shara’i’ — al-Kasani, Dar al-Kutub al-
‘Imiyyah.

32. Radd al-Muhtar ‘ala al-Durr al-Mukhtar (Hashiyat Ibn ‘Abidin) — lbn
‘Abidin, Dar al-Fikr.

33. Sunan Abi Dawid — Abu Dawud al-Sijistani, Edited by al-Arna’at, Dar
al-Risalah.

34. Sunan al-Nasam — al-Nasa’l, Edited by Shu‘ayb al-Arna’Gt, Mu’assasat
al-Risalah.

35. Sunan al-Bayhaqi al-Kubra - al-Bayhaqi, Edited by Sha‘ban
Muhammad Isma‘ll, Dar al-Kutub al-‘limiyyah.

36. Sharh al-Sunnah (by al-Baghawi) — al-Baghawi, Dar al-Faragq.

37. Sahih al-Bukhari — al-Bukhari, Dar Tawq al-Najah.

38. Sahih Muslim — Muslim ibn al-Hajjaj, Edited by ‘Abd al-Baqi, Dar lhya’
al-Turath al-‘Arabi.
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39. Sahith Muslim with al-Nawawt's Commentary — al-Nawawi, Dar al-
Fikr.

40. Tabagat Khalifah ibn Khayyat (Biographical Layers) — Khalifah ibn
Khayyat, Edited by Akram Diya’, Dar al-Ma‘arif.

41. Al-Tabagat al-Kubra (The Great Book of Classes) — lbn Sa‘d, Dar
Sadir.

42. Musannaf ‘Abd al-Razzaq al-San‘ani — ‘Abd al-Razzaq, Edited by al-
A‘zami, al-Maktab al-Islamf.
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