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Fight Determinants: A Principled and Applied Study
Ramadan ‘Abd al-Mufid Ahmad ‘Alf.

Department of Islamic Law, Faculty of Dar al-‘Ulim, Fayoum
University, Fayoum, Egypt.

E-mail: raa04@fayoum.edu.eg

Abstract:

The fighi determinant (al-madrak al-fighi) refers to "the shared
element through which various legal branches are unified under a
single ruling." This study defines the legal maxim (al-qa‘idah al-
fighiyyah) and the legal rule (al-dabit al-fighi), and differentiates them
from the fighi determinant. A legal maxim is a general principle that
applies to numerous subsidiary rulings, enabling their understanding
through it. Some maxims are overarching and not specific to one legal
chapter, such as: "Certainty is not removed by doubt," while others
are specific, such as: "Every expiation caused by a sin must be fulfilled
immediately." When a maxim pertains to a particular chapter and
aims to organize similar cases, it is often termed a legal rule. Simply
put, if the principle encompasses various cases and the intent is to
highlight the shared element that unites them under one ruling, it is a
determinant. If the aim is to categorize the cases by a particular form
of control without examining their legal origin, it is a rule. Otherwise, it
remains a legal maxim. The study applies these distinctions to real
examples, such as the ruling: "Every predatory beast with fangs that
hunts with its fangs is prohibited." The shared determinant between
these animals includes three factors: (1) their aggressive nature in
hunting prey with their fangs, (2) feeding exclusively on what they kill,
and (3) their deviation from natural balance, exhibiting harsh
temperament and hardness of heart.

Keywords: Determinant, Usul, Figh, Legal Maxim.
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Most Important Sources and References

First: The Noble Qur’an.
Second: Books of Hadith and Its Sciences:

1.

Tuhfat al-Ahwazi bi Sharh Jami‘ al-Tirmidhi by Abu al-‘Ala
Muhammad ‘Abd al-Rahman ibn ‘Abd al-Rahim al-Mubarakfuri (d.
1353 AH), Publisher: Dar al-Kutub al-‘limiyyah — Beirut, Lebanon
(n.d.).

. Sunan Abi Dawud by Abu Dawud Sulayman ibn al-Ash‘ath al-

Sijistani al-Azdi (d. 275 AH), Publisher: Dar al-Kitab al-‘Arabi,
Beirut.

. Sharh Sahih al-Bukhari by Abu al-Hasan ‘Ali ibn Khalaf ibn ‘Abd al-

Malik ibn Battal al-Bakri al-Qurtubi (d. 449 AH), Edited by: Abu
Tamim Yasir ibn lbrahim, Publisher: Maktabat al-Rushd, Riyadh,
Saudi Arabia, 2nd ed. (1423 AH / 2003 CE).

. Sahih al-Bukhari by Abu ‘Abdullah Muhammad ibn Isma‘il al-

Bukhari (d. 256 AH), Edited by: Dr. Mustafa Adib al-Bugha,
Publisher: Dar lbn Kathir, al-Yamamah, Beirut, 3rd ed. (1407 AH /
1987 CE).

. Sahih Muslim by Abu al-Husayn Muslim ibn al-Hajjaj al-Qushayri

al-Naysaburi (d. 261 AH), Edited by: Muhammad Fu'ad ‘Abd al-
Baqi, Publisher: Dar lhya' al-Turath al-‘Arabi, Beirut, Lebanon
(n.d.).

. ‘Awn al-Ma‘bud Sharh Sunan Abi Dawud, with the marginal notes

of Ibn al-Qayyim (Tahdhib Sunan Abi Dawud), by Muhammad
Ashraf ibn Amir ibn ‘Ali ibn Haydar, known as Shams al-Haqq al-
‘Azimabadi (d. 1329 AH), Publisher: Dar al-Kutub al-‘limiyyah,
Beirut, 2nd ed. (1415 AH).

. AI-Musnad by Imam Ahmad ibn Hanbal (d. 241 AH), Commentary

and Indexing by: Ahmad Muhammad Shakir, Publisher: Dar al-
Hadith, Cairo, 1st ed. (1416 AH / 1995 CE).

Fourth: Books of Usul al-Figh (Principles of Islamic Jurisprudence):

1.

Al-lhkam fi Usul al-Ahkam by Abu al-Hasan ‘Ali ibn Abi ‘Ali al-
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Amidi, Publisher: Al-Halabi & Co. Publishing, Cairo.

. Al-lhkam fi Tamyeez al-Fatawa ‘an al-Ahkam wa Tasarrufat al-

Qadi wal-Imam by Abu al-‘Abbas Shihab al-Din Ahmad ibn Idris
ibn ‘Abd al-Rahman al-Maliki (al-Qarafi) (d. 684 AH), Edited by:
‘Abd al-Fattah Abu Ghuddah, Publisher: Dar al-Basha’ir al-
Islamiyyah, Beirut, 2nd ed. (1416 AH / 1995 CE).

. Al-Bahr al-Muhit fi Usul al-Figh by Badr al-Din Muhammad ibn

Bahadur al-Zarkashi (d. 794 AH), Edited by: Muhammad
Muhammad Tamer, Publisher: Dar al-Kutub al-‘limiyyah, Beirut,
1st ed. (1421 AH / 2000 CE).

. Al-Tabsirah by ‘Ali ibn Muhammad al-Rab‘i (al-Lakhmi) (d. 478

AH), Edited by: Dr. Ahmad ‘Abd al-Karim Najib, Publisher: Ministry
of Awgaf and Islamic Affairs, Qatar, 1st ed. (1432 AH / 2011 CE).

. Al-Furug (Anwar al-Buruq fi Anwa’ al-Furug) by Abu al-‘Abbas

Ahmad ibn Idris al-Qarafi (d. 684 AH), Edited by: Khalil al-Mansur,
Publisher: Dar al-Kutub al-‘limiyyah, Beirut (1418 AH / 1998 CE).

Fifth: Books of Figh:
A. Hanafi Figh:

1.

Bada'i’ al-Sana'i’ fi Tartib al-Shara'i’ by ‘Ala' al-Din Abu Bakr ibn
Mas‘ud al-Kasani (d. 587 AH), Publisher: Dar al-Kitab al-‘Arabi,
Beirut, 1982 CE.

. Al-Binayah Sharh al-Hidayah by Abu Muhammad Badr al-Din

Mahmud ibn Ahmad ibn Musa al-‘Ayni (d. 855 AH), Publisher: Dar
al-Kutub al-‘llmiyyah, Beirut, 1st ed. (1420 AH / 2000 CE).

. Tabyin al-Haqa'iq Sharh Kanz al-Daga'ig by Fakhr al-Din ‘Uthman

ibn ‘Ali al-Zayla‘i (d. 743 AH), Publisher: Dar al-Kitab al-Islami,
Cairo, 1313 AH.

. Tuhfat al-Fugaha’ by ‘Ala' al-Din Abu Mansur Muhammad ibn

Ahmad al-Samarqgandi (d. 575 AH), Publisher: Dar al-Kutub al-
‘llmiyyah, Beirut (1405 AH / 1984 CE).

. Al-Mabsut by Shams al-Din Abu Bakr Muhammad ibn Abi Sahl al-

Sarakhsi (d. 483 AH), Edited by: Khalil Muhy al-Din al-Mays,
Publisher: Dar al-Fikr, Beirut, 1st ed. (1421 AH / 2000 CE).
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B. Maliki Figh:
1. Al-Istidhkar al-Jami’ li Madhahib Fugaha' al-Amsar by Abu ‘Umar

Yusuf ibn ‘Abdullah ibn ‘Abd al-Barr al-Namari al-Qurtubi (d. 463
AH), Edited by: Salim Muhammad ‘Ata and Muhammad ‘Ali
Mu‘awwad, Publisher: Dar al-Kutub al-‘limiyyah, Beirut, 1st ed.
(1421 AH / 2000 CE).

. Bidayat al-Mujtahid wa Nihayat al-Mugtasid by Abu al-Walid
Muhammad ibn Ahmad ibn Rushd al-Andalusi (lbn Rushd the
grandson) (d. 595 AH), Publisher: Mustafa al-Babi al-Halabi & Sons
Press, Egypt, 4th ed. (1395 AH / 1975 CE).

. Al-Bahjah fi Sharh al-Tuhfah (Sharh Tuhfat al-Hukkam) by Abu al-
Hasan ‘Ali ibn ‘Abd al-Salam al-Tusuli (d. 1258 AH), Edited by:
Muhammad ‘Abd al-Qadir Shahin, Publisher: Dar al-Kutub al-
‘lmiyyah, Beirut, 1st ed. (1418 AH / 1998 CE).

. Al-Dhakirah by Abu al-‘Abbas Shihab al-Din Ahmad ibn Idris al-
Qarafi (d. 684 AH), Publisher: Dar al-Gharb al-Islami, Beirut, 1st
ed. (1994 CE).

. AI-Mudawwanah by Malik ibn Anas ibn Malik ibn ‘Amir al-Asbahi
al-Madani (d. 179 AH), Publisher: Dar al-Kutub al-‘limiyyah, 1st
ed. (1415 AH / 1994 CE).

. Al-Ma‘unah ‘ala Madhhab ‘Alim al-Madinah (Imam Malik ibn
Anas) by Abu Muhammad ‘Abd al-Wahhab ibn ‘Ali ibn Nasr al-
Tha‘labi al-Baghdadi al-Maliki (d. 422 AH), Edited by: Hamish ‘Abd
al-Haqq, Publisher: Al-Maktabah al-Tijariyyah, Makkah al-
Mukarramah.

. Mawahib al-Jalil Sharh Mukhtasar Khalil by Abu ‘Abdullah
Muhammad ibn Muhammad ibn ‘Abd al-Rahman al-Tarabulsi al-
Maghribi, known as al-Hattab al-Ra‘ini (d. 954 AH), Edited by:
Zakariya ‘Umayrat, Publisher: Dar ‘Alam al-Kutub (1423 AH / 2003
CE).

C. Shafi‘i Figh:

. Asna al-Matalib fi Sharh Rawd al-Talib by Zayn al-Din Abu Yahya
Zakariya ibn Muhammad ibn Zakariya al-Ansari al-Suniki (d. 926
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AH), Edited by: Dr. Muhammad Muhammad Tamer, Publisher:
Dar al-Kutub al-‘llmiyyah, Beirut, 1st ed. (1422 AH / 2000 CE).

. Al-Umm by Imam Muhammad ibn Idris al-Shafi‘i (d. 204 AH), Vol.
3, p. 253, Edited by: Dr. Rif‘at Fawzi ‘Abd al-Muttalib, Publisher:
Dar al-Wafa’, al-Mansurah, 1st ed. (2001 CE).

. Al-Hawi al-Kabir fi Figh Madhhab al-Imam al-Shafi‘i (Sharh
Mukhtasar al-Muzani) by Abu al-Hasan ‘Ali ibn Muhammad ibn
Habib al-Mawardi (d. 450 AH), Edited by: Shaykh ‘Ali Muhammad
Mu‘awwad and Shaykh ‘Adil Ahmad ‘Abd al-Mawjud, Publisher:
Dar al-Kutub al-‘llmiyyah, Beirut, 1st ed. (1414 AH / 1994 CE).

. Rawdat al-Talibin wa ‘Umdat al-Muftin by Abu Zakariya Muhyi al-
Din Yahya ibn Sharaf al-Nawawi (d. 676 AH), Edited by: Zuhayr al-
Shawish, Publisher: Al-Maktab al-Islami, Beirut-Damascus-
Amman, 3rd ed. (1412 AH / 1991 CE).

. Al-Majmu’ Sharh al-Muhadhdhab by Abu Zakariya Yahya al-Din
ibn Sharaf al-Nawawi (d. 676 AH), Publisher: Dar al-Fikr, Beirut,
1997 CE.

. Mughni al-Muhtaj ila Ma‘rifat Ma‘ani Alfaz al-Minhaj by Shams
al-Din Muhammad ibn Muhammad al-Khatib al-Sharbini (d. 977
AH), Publisher: Dar al-Fikr, Beirut.

D. Hanbali Figh:

. Ilam al-Muwaqqi‘in ‘an Rabb al-‘Alamin by Muhammad ibn Abi
Bakr ibn Ayyub ibn Sa‘d Shams al-Din Ibn Qayyim al-Jawziyyah,
Edited by: Muhammad ‘Abd al-Salam lbrahim, Publisher: Dar al-
Kutub al-‘llmiyyah, Beirut, 1st ed. (1411 AH / 1991 CE).

. Al-‘Uddah Sharh al-‘Umdah — Commentary on ‘Umdat al-Figh by
Ibn Qudamah, by Baha' al-Din Abu Muhammad ‘Abd al-Rahman
ibn lbrahim ibn Ahmad al-Maqdisi (d. 624 AH), Edited by: Salah
ibn Muhammad ‘Uwaydah, Publisher: Dar al-Kutub al-‘limiyyah,
Beirut, 2nd ed. (1426 AH / 2005 CE).

. Kashshaf al-Qina’ ‘an Matn al-Igna“ by Mansur ibn Yunus ibn Idris
al-Bahuti (d. 1051 AH), Edited by: Hilal Misilhi Mustafa Hilal,
Publisher: Dar al-Fikr, Beirut, 1402 AH.



ool sl W Lol byl A8 Als

AT Y0 suigy il l Oyl el AYY

. AI-Mubdi’ Sharh al-Mugni‘ by Abu Ishaq Burhan al-Din lbrahim ibn

Muhammad ibn Muflih al-Hanbali (d. 884 AH), Publisher: Dar
‘Alam al-Kutub, Riyadh, Saudi Arabia (1423 AH / 2003 CE).

. Majmu’ al-Fatawa by Taqi al-Din Abu al-‘Abbas Ahmad ibn ‘Abd

al-Halim ibn Taymiyyah al-Harrani (d. 728 AH), Edited by: ‘Abd al-
Rahman ibn Muhammad ibn Qasim, Publisher: King Fahd Complex
for the Printing of the Holy Qur’an, Madinah, Saudi Arabia,
Published: 1416 AH / 1995 CE.

. Al-Mughni by Abu Muhammad Muwaffaq al-Din ‘Abdullah ibn

Ahmad ibn Muhammad ibn Qudamah al-Maqdisi al-Jama‘ili (d.
620 AH), Publisher: Dar al-Fikr, Beirut, 1st ed. (1405 AH)

E. Zahiri Figh (Literalist School):

. Al-Muhalla by Abad Muhammad “Ali ibn Ahmad ibn Sa‘id ibn Hazm

al-Zahiri (d. 456 AH), Publisher: Dar al-Fikr (n.d.).

Sixth: General and Contemporary Works:

1.

Al-Tawqif ‘ald Muhimmat al-Ta‘arif by Muhammad ‘Abd al-Ra’uf
al-Munawi, Publisher: Dar al-Fikr al-Mu‘asir, Beirut & Dar al-Fikr
lil-Nashr, Damascus, 1st ed. (1410 AH).

. Anis al-Fugaha’ fi Ta'rifat al-Alfaz al-Mutadawala bayna al-

Fugaha’ by Qasim ibn ‘Abd Allah ibn Amir “AlT al-Qunawi, Edited
by: Ahmad ibn ‘Abd al-Razzaq al-Kubaysi, Publisher: Dar al-Wafa’
lil-Nashr, Jeddah, 1st ed. (1406 AH).

. Nazariyyat al-Taq1d al-Fight wa Atharuha fi Ikhtilaf al-Fugaha’ by

Muhammad al-Rukki, 1st ed., Morocco, Publisher: Faculty of Arts
and Sciences, 1414 AH / 1994 CE.

Seventh: Arabic Language References:

1.

Kitab al-‘Ayn by Abud ‘Abd al-Rahman al-Khalil ibn Ahmad ibn ‘Amr
ibn Tamim al-Farahidi al-Basr1 (d. 170 AH), Edited by: Dr. Mahdi
al-Makhztmi and Dr. Ibrahim al-Samarra, Publisher: Dar wa
Maktabat al-Hilal (n.d.).

. Lisan al-‘Arab by Abu al-Fadl Jamal al-Din Muhammad ibn

Mukarram ibn Manzur al-Ifrigr al-Misr1 (d. 711 AH), Publisher: Dar
Sadir — Beirut, 1st ed. (n.d.).
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3. Al-Misbah al-Munir by Ahmad ibn Muhammad ibn ‘Al al-Fayylimi
al-Magrt (d. 770 AH), Study and Editing: Yasuf al-Shaykh
Muhammad, Publisher: Al-Maktabah al-‘Asriyyah (n.d.).

4. Al-Mu‘jam al-Wasit, Authors: Ibrahim Mustafa, Ahmad al-Zayyat,
Hamid ‘Abd al-Qadir, and Muhammad al-Najjar, Supervised by:
Arabic Language Academy, Publisher: Dar al-Da‘wah (n.d.).

5. Mu‘jam Magqayis al-Lughah by Abu al-Husayn Ahmad ibn Faris ibn
Zakariya, Edited by: ‘Abd al-Salam Muhammad Haruan, Publisher:
Dar al-Fikr, (1399 AH / 1979 CE)
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