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The Impact of Istishab on Divorce Rulings in the Shafi'i School
A Jurisprudential Study

Hanoof bint Adhal bin Abdulhadi Al-Adwani

Department of Islamic Studies, University College in Nairyah,
University of Hafr Al-Batin

E-mail: haaladwani@uhb.edu.sa

Abstract:

This study aims to elucidate the features of Istishab (legal presumption of
continuity) and its influence on divorce rulings according to the principles
and jurisprudential foundations of the Shafi‘i school. The researcher has
thoroughly examined divorce-related issues as presented in the works of
Shafi‘i scholars, categorizing them into specific issues, each addressing a
particular aspect of divorce. The objective is to compile and analyze what
has been documented under the chapter of divorce and the role of Istishab
therein within the Shafi‘i tradition. The study begins with a central question:
What is the impact of Istishab on divorce rulings according to the Shafi‘i
school? It endeavors to highlight the role of Istishab in enriching Islamic
jurisprudence, showcasing its capacity to accommodate emerging legal
issues in divorce rulings across different eras, regions, and changing
circumstances. It also seeks to demonstrate the extent to which Shafi‘i
jurists have relied on Istishab in forming their legal reasoning concerning
divorce. The researcher adopts an inductive-analytical methodology,
systematically reviewing authoritative Shafi‘i jurisprudential texts to collect
issues wherein rulings were based on Istishab in the context of divorce.
These issues are then analyzed to assess their soundness and the validity of
applying Istishab based on its established principles. This approach has been
selected as the most suitable to fulfill the study’s aims and parameters.

Keywords: Istishab, Divorce, Shafi‘i School, Jurisprudential Principles,
Usul al-Figh.
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